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Brooks Development Authority
Request for Qualifications (RFQ)

Bond Counsel Services
Bid #06212013-016

Questions

1. Scope of Services, paragraph c (page 21), "Prepare recommendations on retention of
underwriters and underwriting teams for the BDA." is not usually included in Bond Counsel
Services.

ANSWER: Please disregard this item as it is non-applicable to Bond Counsel Services.

2. Fees. We note that 2D points will be assigned to Fees. Section VI. 1. B. 2. (vi). (page 8)
requests that a "summary" of charges be provided but does not ask that any fees be
quoted. Criteria 3 (page 9) asks that a "fee structure" be provided. It appears that these
matters are consistent with Texas law, but we want to point out that although pursuant to
Section 1201.027, Texas Government Code "an issuer has exclusive authority to select,
contract with, and determine the basis for compensation of a person to provide legal and
other services as may be determined by the issuer to be necessary in connection with the
issuer's issuance of public securities or administration of its affairs that pertain to the
issuance of public securities, the selection of legal counsel must be made in accordance
with the provisions of Subchapter A, Chapter 2254, Texas Government Code . . ."

Section 2254.004 requires that a governmental entity must

a.

(1) first select the most highly qualified provider of those services on the
basis of demonstrated competence and qualifications; and

(2) then attempt to negotiate with that provider a contract at a fair and
reasonable price.

b. If a satisfactory contract cannot be negotiated with the most highly qualified
provider of services, the entity shall:

(1) formally end negotiations with that provider;

(2) select the next most highly qualified provider; and

(3) attempt to negotiate a contract with that provider at a fair and reasonable
price.
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c. The entity shall continue the process described in Subsection (b) to select and
negotiate with providers until a contract is entered into,"

Further, Section 2254.005 provides that "a contract entered into or an arrangement made in
violation of this subchapter is void as against public policy."

ANSWER: See Addendum 1.

3. Indemnification, Appendix I (page 43), requires a broad indemnification of BDA, You are
reminded that, as most substantial law firms, we carry professional liability insurance and
we are happy to provide information concerning the coverage. An indemnity clause such as
this one could jeopardize our coverage and raises ethical issues. Accordingly, we request the
indemnification be limited to property damage and personal injury claims.

ANSWER: BDA’s Indemnification is non-negotiable. BDA’s legal team has
executed the agreement.


